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DETAILED ACTION 
Response to Amendment 

1. This Office Action is in response to the amendment filed on 10/21/05. Claims 2, 3, 5, 8 
and 10 are pending. Currently no claims are in condition for allowance. 



Claim Rejections - 35 USC § 103 
2. Claims 2, 3, 5, 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tiedemann, Jr. et al. (US 5,914,950) in view of Tanaka et al. (US 5,825,761). 

Regarding claims 2 and 10, Tiedemann discloses a communication system capable of 
variable rate transmission. Remote station 6 from Fig. 1 initiates high-speed data transmission on 
the reverse link by requesting permission from channel scheduler 12 (receiving a transmission 
demand from each of a plurality of mobile station at a base station). See col. 6, lines 40-42. As 
shown in Fig. 2, the channel scheduler 12 connects to all selector elements within base station 
controller 10. See col. 7, lines 27-39. The channel scheduler is also able to schedule the 
information so that data can travel at that particular rate a predetermined number of frames later 
(determining a maximum transmission rate for a next schedule transmission time slot. . .). The 
scheduler 12 sends the maximum scheduled transmission rate to each remote station 
(transmission rate for each of a plurality of transmission channels). See col. 9, lines 47-54. The 
maximum transmission rate is found based on a number of factors. One of the factors includes 
the frame error rate (based directly on. . . a transmission error rate). See col. 18, lines 10-30. For 
example, the channel scheduler can assign lower transmission rates to remote stations if the FER 
is above a predetermined threshold. See col. 16, lines 33-43. Tiedemann also discloses the use of 
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CRC bits for detection of frame error (error rate determined via a CRC for each mobile station). 
See col. 27, line 62-col. 28, line 6. Tiedemann discloses that the data transmission rate is also 
affected by the channel condition (taking account of radio wave propagation condition). See 
col. 19, lines 17-19, and col. 20, lines 19-26. Tiedemann discloses that the data queue size is also 
taken into consideration in assigning the maximum transmission rate. It follows logically that a 
bigger data size will relate to a bigger queue size (taking account. . . a data size associated with 
each said transmission demand). See at least col. 21, lines 48-67. Priority order can also be 
established after taking various factors into account. See col. 32, lines 13-16. 

Again, the amount of data to be transmitted is a factor in the discussion involving priority 
assignment (determining a priority order. . .based on the data size). See col. 32, lines 48-65. 
Tiedemann also discloses that priority can be assigned based on the frame error rate (determining 
priority order. . .based on. . .the transmission error rate). See col. 33, line 58-col. 34, line 13. 
Channel conditions can also play a role in priority, where a remote station can be temporarily 
be placed on hold until channel conditions improve, so it would have a very low priority of 
transmission (determining a priority order. . .based on the radio wave propagation condition). 
See col. 33, lines 23-26. After processing the collected information, channel scheduler 12 assigns 
the maximum scheduled transmission rate that can be used by each remote station 6 for high 
speed data transmission over the reverse link (notifying each said mobile station of said 
maximum transmission rate determined at said base station). 

However, Tiedemann dose not expressly discloses maximum transmission rate calculated 
directly from values representing a radio wave propagation condition. 
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Tanaka teaches that the maximum transmission rate is calculated directly from values 
representing a radio wave propagation condition (column 1, lines 24-30). 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to use the teachings from Tanaka of adding a value representing a radio wave propagation 
condition to the collection of all pertinent information disclosed by Tiedemann in order to 
provide optimal assignment of maximum scheduled transmission rate for each scheduled user 
based on the collected information. One of ordinary skill in the art would have been motivated to 
do this because it would decrease the transmission delay in data communication in a CDMA 
system. 

Regarding claim 3, the channel scheduler can wait until the next scheduling period and 
assigns a new rate based on the new-collected information. In this manner, the maximum rate 
can be variable (variably changing a transmission rate according to the maximum rate). See Fig. 
7, and col. 9, lines 24-54. 

Regarding claim 5, as mentioned previously, the system can use the FER information to 
determine the condition of a transmission path. For example, if the there is a repeated frame 
error, then this can indicate that the reverse link is impaired (a transmission condition detecting 
means. . .detecting its error ratio). As mentioned previously, the mobile stations can demand up to 
a maximum rate, or less depending on what the mobile station requires. The system uses 
collected information to determine the rate needed by each channel (transmission rate detecting 
means), and it assigns a maximum rate based on this information (a maximum rate control 
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information determining means). See Fig. 7, and col. 9, lines 24-54. The channel scheduler is 
responsible for sending the maximum rate information (notifying said mobile station of said 
maximum rate). See Fig. 7, and col. 9, lines 47-49. 

Regarding claim 8, at a base station 4, the reverse link signal is received by antenna 44 
and provided to RF unit 42. RF unit 42 filters, amplifies, downconverts, and quantizes the 
reverse link signal and provides the digitized signal to channel element 40. Channel element 40 
demodulates the digitized baseband signal, the inverse of the signal processing functions done at 
remote station 6 (a demodulation device). See col. 7, lines 9-26. The scheduling system disclosed 
in Tiedemann can be applied to any commemoration system capable of variable rate 
communication-high speed data transmission occurs over a single variable rate channel (variable 
rate communication path). Based on collected information and system goals, the channel 
scheduler assigns the maximum transmission rate-some of this collected data and system goals 
can include channel condition and a priority list of required performance (determining maximum 
rate by taking account of radio wave propagation condition; a maximum rate control). See col. 
19, lines 14-29, and col. 18, lines 24-30, The system uses collected information to determine the 
rate needed by each channel (transmission rate detecting means). As mentioned previously, the 
FER can be used when deciding on the transmission rate (detecting its error ratio). 

Response to Arguments 
3. Applicant's arguments filed 10/2105 have been fully considered but they are not 
persuasive. Applicant argues (Remarks, pages 9-10) that Tiedemann Jr, et al. does not discloses 
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or suggest "determining a maximum transmission rate for each of a plurality of transmission 
channels for a next scheduled transmission time slot for each said mobile station, as recited in the 
claims". Examiner respectfully disagrees. Tiedemann Jr. et al. clearly discloses that channel 
scheduler assigns a maximum scheduled transmission rate for each scheduled user based on 
collected information. The channel scheduler is also able to schedule the information so that data 
can travel at that particular rate a predetermined number of frames later. See column 9, lines 47- 
54. 

4. Applicant argues (page 10) that Tiedemann Jr. et al. provides "only one maximum rate 
that is applied to all transmission channel". Examiner respectfully disagrees with Applicant 
contention. Tiedemann Jr. et al. discloses that channel scheduler calculates the total capacity 
available for each cell and assigns the maximum scheduled transmission rate for the scheduled 
task of each remote station. 

5. Still on page 10, Applicant argues that "in Tiedemann Jr. et al. the maximum scheduled 
transmission rate is not the actual maximum transmission rate of a given transmission channel, 
but rather the least common denominator for all the transmission channels; contrastingly, 
Applicant's claimed invention determines a maximum transmission rate for each transmission 
channel independently". Examiner respectfully disagrees. Tiedemann Jr. et al. discloses that the 
available reveres link capacity is allocated to users based on a set of priorities. Priority is 
assigned based on a set of factors, such as, the list of cells supporting the user, the amount of data 
to be transmitted, the type of data to be transmitted, the type of data service being provided to the 
individual user, the amount of delay already experienced by the user, and other factors. This 
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shows that the maximum transmission rate for each transmission channel is determined 
independently. 

6. Applicant argues (page 1 1) that Tanaka et al. fails to disclose or suggest "determining a 
maximum transmission rate for each of a plurality of transmission channel for a next scheduled 
transmission time slot for each said mobile station". It is respectfully submitted that the rejection 
is based on the combined teaching of the Tiedemann Jr. et al. and the Tanaka et al. patents, and 
that the Tiedemann Jr. et al. patent, as pointed out above does teach this feature. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Saba Tsegaye whose telephone number is (571) 272-3091. The 
examiner can normally be reached on Monday-Friday (7:30-5:00), First Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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January 6, 2006 
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PRIMARY EXAMINER 



